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Art Unit: 1711 

Applicants arguments filed 12-20-06 have been fully considered but they are not 
persuasive. 

Claim Rejection - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1-6,12,13, 18, and 19 rejected under 35 U.S.C. 102(b) as being 
anticipated by Perry et al. (6,127,443). 

Perry et al. discloses preparations of polyurethane foams prepared from crude 
MDI as defined by applicants' claims, polyols containing in situ formed polymers formed 
from ethylenically unsaturated monomers, catalysts, and blowing agents which read on 
the products and processes claimed (see the entire document). Amounts of polyol 
component and hydroxyl values of the polyols are values encompassed by ranges of 
amount values and the make-up defined by the polyols disclosed by Perry et al. 

Applicants' arguments have been considered. However, rejection is maintained 
for the reasons set forth above. Claims do not distinguish over the cited reference 
without degrees of closed cell contents being set forth in the claims. 
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Claim Rejection - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 7-1 1 and 14-15 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Perry et al. as applied to claims 1-6 and 12-13 above, and further in 
view of EP-0,786,480 and Isobe et al.(6,433,033). 

Perry et al. differs from applicants' claims in that it does not express particle 
distributions for their polymer polyols formed. However, EP-0,786,480 discloses 
employment of particle sizes in the range of applicants' claims and of narrow particle 
distributions to be well known for the purpose of obtaining stable polymer polyol 
dispersions for urethane synthesis (see the entire document). Accordingly, it would 
have been obvious for one having ordinary skill in the art to have employed the stable 
dispersed polymer polyols of the narrow particle size distribution of EP-0,786,480 as the 
polymer polyols in the making of the preparations of Perry et al. for the purpose of 
obtaining stable polymer polyol dispersions for urethane synthesis in order to arrive at 
the products and processes of applicants' claims with the expectation of success in the 
absence of a showing of new or unexpected results. It has long been held that where 
the general conditions of the claims are disclosed in the prior art, discovering the 
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optimal or workable ranges involves only routine skill in the art. In re Aller, 105 USPQ 
233; In re Reese 129 USPQ 402 . Further, a prima facie case of obviousness has been 
held to exist where the proportions of a reference are close enough to those of the 
claims to lead to an expectation of similar properties. Titanium Metals v Banner 227 
USPQ 773. (see also MPEP 2144.05 I) Similarly, it has been held that discovering the 
optimum value of a result effective variable involves only routine skill in the art. In re 
Boesch, 617 F.2d 272,205 USPQ 215 (CCPA 1980). EP-0,786,480 is not looked to for 
its teaching of polymer polyol mixtures as this feature is taught by the primary reference, 
Perry et al. 

Claims additionally differ from Perry et al. in specific selection of initiators. 
However, Isobe et al. disclose the well known nature of the selection of diverse 
multifunctional materials as initiators in the making of polyols for urethane synthesis 
(see column 9 line 17 - column 1 1 line 33). Accordingly, it would have been obvious for 
one having ordinary skill in the art to have employed any of the diverse polyfunctional 
initiators embodied by the teachings of Isobe et al. in the preparations of Perry et al. for 
the purpose of imparting their polyoxyalkylene polyol initiating effect in order to arrive at 
the products and/or processes of applicants' claims with the expectation of success in 
the absence of a showing of new or unexpected results. 

Applicants' arguments have been considered. However, rejection is maintained 
for the reasons set forth above. Claims do not distinguish over the cited reference 
Without degrees of closed cell contents being set forth in the claims. 
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Claim Rejection - 35 USC § 102 



Claims 1-6,12,13, and 16-19 rejected under 35 U.S.C. 102(b) as being 
anticipated by Heyman et al.(5,919„972). 

Heyman et al. discloses preparations of polyurethane foams prepared from crude 
MDI as defined by applicants 1 claims, polyols containing in situ formed polymers formed 
from ethylenically unsaturated monomers, catalysts, and blowing agents which read on 
the products and processes claimed (see the entire document). Amounts of polyol 
component and hydroxyl values of the polyols are values encompassed by ranges of 
amount values and the make-up defined by the polyols disclosed by Heyman et al. 
Based on the materials employed in the making of the foams of Heyman et al. and the 
description of the articles prepared, it is held that Heyman et al.'s disclosure is 
inherently concerned with formation of articles that are closed celled to the degree 
generally and specifically claimed by applicants. 



Claim Rejection - 35 USC § 103 



Claims 7-11 and 14-15 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Heyman et al. as applied to claims 1-6,12-13, and 16-19 above, and 
further in view of EP-0,786,480 and Isobe et al.(6,433,033). 

Heyman et al. differs from applicants* claims in that it does not express particle 
distributions for their polymer polyols formed. However, EP-0,786,480 discloses 
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employment of particle sizes in the range of applicants' claims and of narrow particle 
distributions to be well known for the purpose of obtaining stable polymer polyol 
dispersions for urethane synthesis (see the entire document). Accordingly, it would 
have been obvious for one having ordinary skill in the art to have employed the stable 
dispersed polymer polyols of the narrow particle size distribution of EP-0,786,480 as the 
polymer polyols in the making of the preparations of Heyman et al. for the purpose of 
obtaining stable polymer polyol dispersions for urethane synthesis in order to arrive at 
the products and processes of applicants' claims with the expectation of success in the 
absence of a showing of new or unexpected results. It has long been held that where 
the general conditions of the claims are disclosed in the prior art, discovering the 
optimal or workable ranges involves only routine skill in the art. In re Aller, 105 USPQ 
233; In re Reese 129 USPQ 402 . Further, a prima facie case of obviousness has been 
held to exist where the proportions of a reference are close enough to those of the 
claims to lead to an expectation of similar properties. Titanium Metals v Banner 227 
USPQ 773. (see also MPEP 2144.05 1) Similarly, it has been held that discovering the 
optimum value of a result effective variable involves only routine skill in the art. In re 
Boesch, 617 F.2d 272,205 USPQ 215 (CCPA 1980). EP-0,786,480 is not looked to for 
its teaching of polymer polyol mixtures as this feature is taught by the primary reference, 
Perry et al.. 

Claims additionally differ from Heyman et al. in specific selection of initiators. 
However, Isobe et al. disclose the well known nature of the selection of diverse 
multifunctional materials as initiators in the making of polyols for urethane synthesis 
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(see column 9 line 17 - column 1 1 line 33). Accordingly, it would have been obvious for 
one having ordinary skill in the art to have employed any of the diverse polyfunctional 
initiators embodied by the teachings of Isobe et al. in the preparations of Heyman et al. 
for the purpose of imparting their polyoxyalkylene polyol initiating effect in order to arrive 
at the products and/or processes of applicants' claims with the expectation of success 
in the absence of a showing of new or unexpected results. 

Any inquiry concerning this communication or earlier communications from the examiner should be directed to John 
Cooney whose telephone number is 571-272-1070. The examiner can normally be reached on M-F from 9 to 6. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, James Seidleck, can be 
reached on 571-272-1078. The fax phone number for the organization where this application or proceeding is assigned is 571-273- 



Information regarding the status of an application may be obtained from the Patent Application Information Retrieval 
(PAIR) system. Status information for published applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For more information about the PAIR system, see 
http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). 
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